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Dear Supervisors:

DEPARTMENT OF BEACHES AND HARBORS: APPROVAL OF LEASE
AGREEMENT- SANTA MONICA WINDJAMMERS YACHT CLUB
(PARCEL 47 AT 13589 MINDANAO WAY) - MARINA DEL REY

(FOURTH DISTRICT) (4 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that approval of the recommended actions is categorically exempt under
the California Environmental Qualiy Act pursuant to classes 1 (r) and 4(j of
the County's Environmental Document Reporting Procedures and Guidelines.

2. Authorize the Chair of the Board of Supervisors to enter into County Lease
agreements to retain the yacht club subtenant (Santa Monica Yacht Club,
Inc., dba Santa Monica Windjammers Yacht Club) and slip tenants in good
standing upon the termination of the lease with S.M.Y.C. Marina.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION.

Your Board previously approved a negotiated deal to terminate the existing Parcel 47
lease and negotiate a Term Sheet with the Parcel 47 yacht club sublessee, the Santa
Monica Windjammers Yacht Club (Yacht Club). The agreement allows the Yacht Club
to continue to occupy its current facility for a five-year lease term. If the County
determines that it is able to accommodate the Yacht Club in a new facility in the
proposed expansion of Chace Park but the new facility is not completed at the end of
the five-year lease term, the lease term may be extended for up to three additional
periods of one year each. In anticipation of the County's termination of the existing
Parcel 47 ground lease, the ground lessee has given the Department of Beaches and
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Harbors (Department) written notice of the Parcel 47 ground lessee's decision to
terminate the existing ground lease effective March 24, 2008, as allowed under the
terms of said lease. The proposed lease with the Yacht Club is intended to commence
effective upon the termination of the existing ground lease. The Board of Directors of
the Yacht Club recommended that the Yacht Club members ratify the terms of the new
Parcel 47 Lease. The members then held a special meeting on February 16, 2008, and
approved the new Lease.

The following chart details the proposed terms of the 5-year lease with the Yacht Club:

BOARD POLICY ITEM TERMS

PREMISES · The demised premises ("Premises") wil include the Yacht Club
Clubhouse building and its most adjacent sidewalks and
landscaping, the exterior patio areas located at the back of the
building and the patio/deck on top of the boater restrooms, the dry
storage facilities, the fenced in mule storage area, and certain areas
on which the hoist and waterside staging area are located, including
the dock/slip located adjacent to the hoist (G 1626 and G 1628).

· The Yacht Club will be provided with access rights over those areas
not included in the Premises to the extent necessary for access to
and between portions of the Premises, and County will reserve
easements over exterior portions of the Premises as necessary for
use of and access to and between parking, anchorage, boater
restrooms and other associated exterior areas.

PARKING · The Yacht Club shall have the right to use 27 parking spaces for dry
boat storage purposes. The 27 dry storage spaces are: 1) all the
parking spaces along the eastern boundary of Parcel 47; 2) the 10
most eastern spaces (90 feet) on the water side of the planter
median; and 3) the most eastern spaces (90 feet) along the southern
boundary of Parcel 47.

· The Yacht Club shall have the right to designate up to seven parking
spaces for exclusive yacht club use.

BOAT SLIPS · The Yacht Club shall have the right to provide its members with a
first right to lease vacant boat slips.
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BOARD POLICY ITEM TERMS

TERM · 5 years from expiration of existing lease subject to early termination
at the Yacht Club's election if its annual dues are less than
$175,000. If County and Yacht Club negotiate a new lease for a
replacement facility but the replacement facility is not completed by
the end of the 5 year term, then the term can be extended for up to
three additional periods of one year each.

RENT Minimum Rent
· $8,000 per month, net of property taxes, insurance, utiliies, and

common area costs.
· Annual CPI increase, capped at 3%.
Percentage Rent

· 7.35% of first $390,000 of gross receipts derived from the
operation of the Yacht Club (except from dry storage and storage
lockers)

· 17.5% of all gross receipts derived from the operation of the Yacht
Club over $390,000 (except from dry storage and storage lockers)

· 25% of all gross receipts derived from dry storage and storage
lockers

ARBITRATION · Arbitration will use rent-a-judge procedure. "Baseball" type

arbitration provision.

ASSIGNMENT OR
SUBLEASE

· The Yacht Club shall not assign the Lease or sublease the
Premises without the County's prior written consent, which consent
may be withheld in its sole and absolute discretion.
Notwithstanding the foregoing, County agrees not to unreasonably
withhold its consent to a merger of the Yacht Club with one or more

. other Marina del Rey- yacht clubs, and the assignment of the Lease

to a successor entity resulting from such a merger.
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BOARD POLICY ITEM

LEASE
ADMINISTRATIVE ITEMS

PROMENADE AND
OTHER EXTERIOR
AREAS

MAINTENANCE

INSURANCE

HOIST

TERMS

· A 6% late charge after the 5th day plus interest at Prime + 3% for
any late payments from due date until paid. Lessee entitled to
waiver of late charge. once each year so long as paid within one
business day of notice by County. Interest applies to all overdue
amounts regardless of notice provisions

· Security deposit equal to the one from the prior Parcel 47 ground

lease.
· County reserves the right to adjust insurance levels if the Term of

the Lease extends beyond 5 years.
· The Yacht Club to provide monthly reports and an annual CPA

certification of gross receipts.

· County to maintain promenade, parking lot and other exterior areas
not included in the Premises, with reimbursement by Lessee of
20% of such maintenance costs in accordance with section RENT
above.

· The Yacht Club to maintain and repair Premises except for
structural elements, building exterior, and HVAC and elevator
systems. County to maintain G1626 and G1628 docks and
SMWYC pays County 25% of prevailing slip rental rate for such
maintenance.

· The Yacht Club will be required to carry and maintain insurance on
the Premises and its use of the parking, common areas and hoist in
accordance with County risk management policy.

· During the Term of the Lease the Yacht Club will own the hoist and
be responsible for its operation, maintenance and repair.
Ownership of the hoist shall transfer to County at the termination of
the Lease.
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Implementation of Strateqic Plan Goals

In furtherance of County Goals #1 and #4, "Service Excellence" and "Fiscal
Responsibiliy", respectively, the recommended action will allow the Department to
implement that portion of its Strategic Plan that enhances strategic partnerships with
existing and prospective lessees through proactive implementation of the Marina del
Rey Asset Management Strategy toward enhancing public access to and enjoyment of
the Marina through property redevelopment and modernized lease provisions.

FISCAL IMPACT/FINANCING

The termination of the existing ground lease and approval of the new Yacht Club lease
reflects the County's attempt to accommodate a preferred use on an interim basis
pending future development decisions. The new Lease will produce a fiscal benefit to
the County due to: a) the negotiated rent (minimum and percentage) that the Yacht

Club will be paying; and b) collection of rents directly from the existing slip tenants
(rather than collection of percentage rent from the ground lessee) due to the reversion
of the existing docks to the County.

The total revenue derived from Parcel 47 during fiscal year 2006-2007 was
approximately $259,000. After termination of the existing ground lease and
commencement of the new Yacht Club lease, the County anticipates a net revenue
increase of $687,000 annually from the negotiated rent to be paid by the Yacht Club
and collection of anchorage rents directly from the slip tenants. The $687,000 is
included in the Marina Budget Unit of the Department's FY 2008-09 Proposed Budget.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The existing ground lease for Parcel 47 expires on March 24, 2008 due to existing
lessee giving the County notice of lessee's decision to terminate the lease, as allowed
under the existing lease. The members of the Yacht Club have ratified the terms of the
new Yacht Club Lease between the County and the Yacht Club. The new Yacht Club
lease term will commence concurrent with the effective date of termination of the
existing ground lease.
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Parcel 47 consists of an existing yacht club faciliy and an anchorage with 173 slips
and six end-ties (with the possibility of mooring up to 11 boats on the end-ties) and is
located on Mindanao Way adjacent to Burton Chace Park. The Yacht Club will rent the
building from the County but will allow control of the parking lot (except for 27 parking
spaces for dry boat storage and 7 parking spaces designated for the use of the Yacht
Club) and the anchorage to revert to the County. The County wil manage the parking
lot and anchorage and collect rent directly from lhe Yacht Club and slip tenants.

The County anticipates incorporating Parcel 47 into its final design for the expansion of
Burton Chace Park and has agreed to pursue consideration of inclusion of a yacht club
facility as part of the overall development, either on Parcel 47 or in another part of the
expanded Burton Chace Park (subject to any required RFP process and negotiation of
mutually acceptable terms).

Entering into leases of the County's Marina del Rey real property is authorized by
Government Code Sections 25907 and 25536.

At its meeting of February 13, 2008, the Small Craft Harbor Commission endorsed the
recommendations to approve the new Yacht Club lease in the form attached. County
Counsel has approved the lease document as to form.

ENVIRONMENTAL DOCUMENTATION

Approval of the recommended actions is categorically exempt under the California
Environmental Quality Act pursuant to classes 1 (r) and 4(j of the County's

Environmental Document Reporting Procedures and Guidelines. Approval of the

. agreement does not authorize construction or reconstruction of any improvements on
the parceL.

CONTRACTING PROCESS

The Yacht Club's proposal for a new Lease was received in response to the County's
decision not to renew the existing ground lease on Parcel 47 and the Yacht Club's
desire to have adequate time to find a suitable alternative location in Marina del Rey.
The new Yacht Club lease will commence upon the termination of the existing ground
lease. Board authorization is being requested for the County's execution of the Yacht
Club lease.

K:\2008 Word Chron\FAM\ParceI47 BrdLtr-020508.DOC
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IMPACT ON CURRENT SERVICES (OR PROJECTS)

There is no impact on other current services or projects, as the County wil manage,
maintain and control all aspects of the Parcel 47 property operations.

CONCLUSION

Authorize the Executive Officer/Clerk of the Board to send two copies of the executed
lease agreement to the Department of Beaches and Harbors. One stamped adopted
copy of the board letter to the Chief Executive Officer, Facilities and Asset

Management.

. Respectfully submitted,

~
WILLIAM T FUJIOKA
Chief Executive Officer

WTF:DL
JSE:SHK:mdc

Attachment (1)

c: County Counsel
Department of Beaches and Harbors

C:\Docurnents and Settngs\ecervant\Local Settngs\Ternporary Internet Files\OLK5D\ParceI47 BrdLtr-02050B.DOC










































































































